
Protests Against the Regulations

Upon the issue of the public announcem ent, the squatters in 

possession of extensive runs of Crown lands naturally objected to 

the lim itations imposed, and, as published in the newspapers :—

A t a general m eeting of stockholders . . . held a t the  R oyal H otel, 
Sydney, on  A pril 9, 1844, the follow ing resolu tions w ere unanim ously  
ad o p t^  :—

R eso lu tion  N o. 1 : M oved by W. C. W entw orth, Esq., M .C., and 
seconded by R o b ert G ore, Esq.—

“T h a t th is m eeting regard  w ith feelings of th e  deepest a larm  
th e  regu lations respecting the occupation  of C row n lands under 
squatting  licences, pub lished  in  th e  G overnm ent G azette  of A pril 
2, 1844; such regu lations being, in the  op in io n  of th is m eeting, 
unconstitu tiona l in th e ir  ap p lication  and character, oppressive in 
th e ir  influence, and calculated  to  add m ateria lly  to the  existing 
distresses o f the  colony, etc. e tc .”

R esolution  N o. 2 : M oved by Benjam in Boyd, Esq., and seconded 
by Jo h n  Blaxland,. Esq., M.C.—

“T h a t th e  system  of g ran ting  licences fo r so lim ited  a period  
as twelve m onths is h ighly objectionable. T h at, in  ad d itio n  to  the 
evil aris ing  fro m  the shortness of such a term , its in ju rious 
consequences a re  aggravated by the righ t of occupancy being 
uncertain , and  rendered  liab le  to change a t the  will and caprice 
of the E xecutive G overnm ent, e ith e r by a lte ra tions in the  regu la  
tions of th e  stations o r  by increase in the  charge fo r occupation . 
T hat, consequently , th is uncerta in ty  of righ t of occupancy of 
C row n lands has a ru inous tendency upon  the m ost valuable 
p ro p erty  in th e  colony, has a  very dem oralising  effect on the 
en tire  com m unity, and m ust continue so, un til a fixity of tenure 
is granted  to  the  occupier.”

[Boyd’s resolution was what the pastoralists were really 

fighting for — “fixity of tenure” leases— and this they even 

tually succeeded in getting. Fourteen-year leases were not as 

long as they wanted, that being twenty-one years. Although 

the tenure would allow improvements to be made the worst 

feature in the proposal was that it m eant practically handing 

over the greater part of the Crown lands of the colony to the 

pastoralists— m any of them being already rich—for a very 

long term.]

The rem aining resolutions deal chiefly with details of the 

proposed Pastoralists’ Association. The chairm an was William 

Bland, Esq.

[In the bitter duel that followed the introduction of 

G ipps’s regulations almost the whole of the Press, with perhaps 

two exceptions, the Australian Chronicle and Duncan’s 

Weekly Register, were all out in support of the squatters. 

The Chronicle and Weekly Register by contrast sheeted home 

guilt for the parlous conditions unequivocally to the ‘wool- 

crats’ with their greedy speculation, extravagance and refusal 

to contribute honestly to revenue—they attacked squattage as 

a weird form  of political economy, destructive of social, moral.
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religious and economic value and calam itous for the future of 

the colony’. Barrie Dyster in the Royal A ustralian Historical 

Society Journal, Vol. 51, P art 1, deals strongly with this ques 

tion and with form er writers on the subject.]

The Governor, in commenting on the attitude of squatters 

with respect to the amended regulations, informed the Secretary 

of State that—

T h e  ou tcry  w hich has been raised  shows how  com pletely the 
occupiers o f these lands have accustom ed them selves to  look  upon 
them  as th e ir  own . . .

. . . T h e  righ t to  th e  occupation  of a sta tion  has becom e an 
article  of com m on sale, and sum s vary ing  from  £100 to  £500 are 
com m only given fo r  them  . . .

. , . F ro m  retu rns of th e  C row n C om m issioners, I  find that, 
reckoning one horse, ox, o r  cow to  be equal to  e ight sheep, the 
qu an tity  of stock depastured  by  th e  th ree  largest o f th e  squatters 
(hold ing collectively 305,920 acres) w h o  called the m eeting was equal 
to 78,360 sheep, and the  qu an tity  depastured  by th e  th ree  sm allest 
holders (13,440) w as equal to  14,168; the  sm all holders o f stock, 
therefo re , pay very  nearly  one shilling per annum  fo r  22 sheep 
depastu red  by them  on C row n lands, w hilst the  large occupiers pay 
the  sam e sum  . . . p e r  annum  fo r  depastu ring  131 sheep.

In a Gipps’s despatch of 16 A pril, 1844, we read :—

. . .  I have long fe lt th e  necessity  of en tirely  rem odelling the 
squatting  regu lations in th is colony. I m ay now  add th a t I  have fe lt 
th is necessity m ore  u rgen tly  since th e  m onths o f A ugust and 
Septem ber, 1842, when a  d iscussion to o k  p lace in  the  (old) Legislative 
C ouncil on the case of a  M r. Lee* a t B athurst . . . T h e  long continued 
distress o f th e  colony, and th e  p ressure  of o th er im p o rtan t m atters 
grow ing out of th e  recent change in  its constitu tion , caused m e to  
defer th e  p rom ulgation  of these m easures longer than  I  a t first 
intended, bu t the  exp ira tio n  of the  sixth y ear o f m y governm ent 
recently  w arned m e th a t I ought no longer to  postpone them .

In a later despatch (17 May, 1844), we read :—

. . .  It m ay th row  ligh t on the  subject i t  I state  th a t M r. Benjam in 
Boyd, the  gentlem an w ho signed the  p ro test as chairm an  of the  
A ssociation , is one of the largest squatters in  the  country . H e  holds 
fou rteen  stations in  the M aneroo  (M onaro ) d istric t, paying licence fo r 
fo u r only, and fo u r stations in the  d istric t of P o rt Ph illip , paying 
licence fo r  tw o . . .

M r. Boyd is th e  gentlem an w ho asserted a t the  R oyal H otel, on 
A p ril 9, th a t so long as he  pa id  his £10 licences, he considered he 
had a freehold  in terest in  the land w hich he occupied . . .

M r. Boyd cam e to  th is colony abou t two years ago, and is the 
gentlem an spoken of in  L ord  John  R ussell's despatches to  m yself . . .

* In a  no te  by the ed ito r of the  H isto rica l R ecords o f A astra lia  (Vol. XX), 
having reference to  the  non-renew al of W illiam  Lee’s licence to  depasture  
stock on h is ru n  in  the  w estern d istric t, on the grounds th a t he  had 
ceased to  occupy his sta tion , it is stated th a t “durin g  the absence of Lee. 
his m en w ere forced to  leave his sta tion  on account of the  d rough t and 
attacks by aborig ines. Lee asked fo r  an inqu iry , in o rder to  prove that 
the  rem oval of his stock was only tem porary  and unavoidable. A lthough 
supported  by e ight m agistrates, Lee’s request was refused and his licence 
cancelled. In  A ugust, 1842, a  m eeting of g raziers was held at B athurst to 
p rep are  a pe tition , w hich was presented  to  th e  Legislative C ouncil on 
the 18th of the sam e m o n th ”. T h is m eeting  appears to  have been the 
first o f the  scries w hich u ltim ately  led to  the adop tion  of “fixity of 
ten u re"  in the leasing of runs.

29



Later on in the same year (despatch of 11 August), Gipps 

again referred to the unequal incidence of the £10 licence by 

s ta tin g :—

R eturns show, am ongst o th er things, th a t som e ind iv iduals hold 
eleven hundred  tim es as m uch  land  as others do  fo r the  sam e m oney 

. . . and  th a t som e occupiers feed 180 sheep on  C row n lands fo r  one 
shilling a  year, w hilst others pay nearly  one shilling fo r  every sheep 
depastured  by them ; som e pay one ha lfpenny  a y ear fo r  a cow, others 
seven shillings.

W ith reference to the petition of stockholders, the Governor 

briefly summarised the appeal as follows :—

. . . T h e  p ray er of the  p e titions sim ply is th a t he r M ajesty w ill 
divest herself of all con tro l over the  C row n lands of the  colony in 
o rder th a t they  m ay be held by the  p resent occupants fo r  a  p e rio d  of 
no t less th an  tw enty-one years, and subsequently  purchased  by the 
sam e parties a t a p rice  to  be fixed in the colony w ithou t reference to 
Parliam ent.

In Lord Stanley’s despatch, 30 January, 1845, approving the 

new regulations of 2 April, 1844, with regard to the im position of 

£10 per annum  on every run, we read as follows : “Mr. W entworth 

who moved the first resolution a t the meeting of 9 April, 1844. 

complained tha t the elfect of the regulations would be that, as he 

had fifteen stations, he would be required to pay £150 a year 

instead of only £20, which payment now covers the whole fifteen 

runs . . .”

[The unpopularity of Gipps, which came upon him in 

consequence of his firm adm inistration of the law in w hat he 

believed to be the enduring interest of the country, has been 

reflected in some books of A ustralian history, especially in 

such as were w ritten at the time or not long after the contro 

versies in which he figured. “ But he was in tru th  (says Ernest 

Scott), a singularly able and a most conscientious and high- 

minded Governor. His m odest claim on the eve of his depar 

ture, ‘I  have laboured to  the best of my ability to advance the 

true interests of this land’, will be confirmed by any fair- 

minded student of this rule” .

The Herald in 1846, which was antagonistic to Gipps, 

had this last shot at him :—

. W e have given it  as o u r deliberately  fo rm ed op in ion  . . . .  
th a t S ir G eorge G ip p s has been th e  w orst G o v ern o r th a t N ew  South 
W ales has ever had. H e  has done  fo r  it th e  least am oun t of good— has 
inflicted u p o n  it th e  largest am ount o f in ju ry . W e w rite  these words 
‘m ore in  sorrow  than  in  an g er’, we sorrow  th a t we should  tak e  leave 
of H is Excellency in  term s so unk ind ly  and  so harsh ; bu t we sorrow  
m ost of a ll th a t he  should  have bequeathed to o u r adopted  
country  . . . .  a  legacy of th ra ld o m  w hich . . . .  w ill cause generations 
o f yet u nborn  to  rue the  day he ever set fo o t upon ou r shore .”

The later researches of historians have largely confirmed the 

verdict tha t there can be little doubt that, if Gipps had had his 

way and the Hom e G overnm ent’s Crown Lands policy had 

continued, m uch of the trouble that afterwards arose would 

have been avoided.]
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From  tim e to time during the rem ainder of his term  of office. 

Governor Gipps continued to advise the Secretary of State on 

m atters concerning squatting affairs, with a view to the enactment 

of a measure commensurate with the requirements of this now 

far-flung system of pastoral occupancy, and in the interests of 

settlement generally.

A fter the passing of the new Land Act of 1846, and its 

regulations. Governor Fitzroy, who had succeeded Sir George 

Gipps in the adm inistration of affairs, received the following com  

m unication from the Secretary of State, with feeling reference to 

the part taken by the late G overnor in the revision of the new 

regulations prior to his sudden death in England. He wrote :—

. . .  I in form ed  you th a t 1 considered it of so m uch im portance to 
ob tain  th e  advice . . .  of the late G o v ern o r of N ew  South  W ales that 
1 should  w ait fo r his arriva l in th is coun try  (then expected alm ost 
im m ediately) before  I proceeded fu rth e r w ith the  contem plated 
m easure.

Sir G eorge G ipps reached England later th an  had been an tic i 
pated, and in  a sta te  of health  w hich rendered  it im possib le fo r  him  
a t first to  a ttend to  business. Subsequently , how ever, his health 
having apparen tly  im proved, he was enabled , before  his friends and 
his coun try  suffered the  great loss of his lam ented death , to  give me 
advice and assistance of the highest value in the  revision of the 
p roposed  regulations, of w hich som e im p o rtan t m odifications were 
consequently  made.

As regards the Order-in-Council of 9 M arch, 1847, announcing 

the rules and regulations of the new Land Act, reference need only 

be m ade to the more im portant sections of Chapter II, which 

regulated the occupation of Crown lands in what is styled “The 

Unsettled Districts” [or beyond the Nineteen Counties].

Section 1.— (The G overnor) is hereby  em pow ered to g ran t leases 
of runs o f land . . .  to  such person  o r  persons as he shall th in k  fit 
fo r any term  o r term s of years no t exceeding fou rteen  years . . . fo r 
pasto ral purposes, w ith  perm ission . . . fo r  the lessees to  cultivate so 
m uch  of the lands com prised in  the said  runs as m ay be necessary to 
p rov ide  such grain , hay, vegetables and fru it fo r the  use and supply  of 
the  fam ily  and establishm ent of such lessees, bu t no t fo r  the  purpose 
of sale o r barter.

Section 2.—T he ren t to  be p a id  . . . shall be  p ro p o rtio n ed  to  the 
n u m b er of sheep o r cattle . . . estim ated  as capable o f being carried. 
E ach run  to  carry  a t least 4,000 sheep, o r equ ivalen t in  cattle  . . . and 
no t in any case to  be let a t a low er rent than  £10 per annum , to 
w hich £ 2 /1 0 /- fo r  each add itional 1,000 sheep to  be added.

Section 3 (deals w ith  the  m ode o f estim ating  the num ber of sheep 
w hich a run will carry).

Section 6. (L and not saleable, only to occupant, during the 
con tinuance  o f the  lease.)

Section 7 (regulates form s of leaseholds and extent of w ater 
frontages, as stated in the  follow ing sub-sections) :—

1st.— E ach lo t m ust be rectangular, unless th e  features of the 
country , o r the  course of any river o r stream , render a deviation  from  
th e  rectangular fo rm  necessary . . .

2nd.—Tw o opposite  sides of any stream  o r w atercourse which, 
according to  the p ractice  o f the D ep artm en t o f the Surveyor-G eneral, 
ought to  fo rm  a boundary  betw een different sections o r lots, shall in 
no  case be included in the  sam e lot.
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3rd.— N o single lot shall have m ore than  440 yards (direct) of 
w ater fron tage fo r 160 acres, o r m ore th an  a like  p ro p o rtio n  of w ater 
fron tage fo r  any quan tity  g reater th an  160 acres . . .  in every case 
w here it m ay  ap p ear . . . th a t the sale of such lots respectively m ight 
give an undue com m and over w ater requ ired  fo r the  beneficial occupa 
tion  and cu ltivation  of the  land ad jo in ing e ith e r side of any stream  
or w atercourse.

With regard to the limiting of frontage areas by the sides of 

a river or stream, as enjoined in sub-section 2, “the practice of 

the Departm ent of the Surveyor-General” of excluding the bed of 

the stream or watercourse in the survey frontage portions of land 

would appear to have been irregular, if not illegal, in view of the 

recent adjudication of our Law Courts in the case of White 

Brothers v. the Crown. The bed of the river or stream, according 

to the R iparian  Laws of England, is adjudged to be the private 

property of the person or persons adjoining on either side of the 

stream or river, and accordingly the water passes over its bed on 

sufferance only. Jt is doubtful if the ad medium filum aquae rights 

of England were ever intended to apply to A ustralian conditions 

of settlement— at least no mention appears to be m ade of them in 

the instructions to governors or otherwise, as far as is known to 

the writer. On the other hand, the vast importance of fresh-water 

streams to the welfare of A ustralia was well enough known to the 

Hom e Government, and as stated or implied, the practice of 

surveyors from  the beginning of settlement was to exclude the bed 

of the stream in their measurements and descriptions.

[As already mentioned] this im portant squatters’ Act, the 

chief feature of which was the fixity of tenure, came into force 

by proclam ation on 1 M ay, 1847, and its contingent rules and 

regulations were publicly announced on 7 O ctober of the same 

year, together with an intim ation that applications received for 

leases of runs would, from time to time, be published in the 

gazettes for the inform ation of the public.

By the end of the following year (1848), 1,745 runs were 

applied for in New South Wales, of which number 424 were from 

the Port Phillip division of the colony.

W ith reference to the various lists of pioneer squatters that 

were gazetted from time to time during the years prior to the 

“fixity of tenure” , the first of those lists, which was recorded in 

conformity with the Act of 1836, was arranged under the headings 

of Num ber, Place of Residence, Direction (from Sydney), and 

District, but the subsequent lists were simply grouped alphabeti- 

clly up to the year 1845, when the names of runs were added. 

Difficulty, however, would seem to have been frequently experi 

enced in defining names of both squatters and their runs, hence 

the orthographical irregularities that occur in the records. It may 

also be stated that upon glancing down the last column of the first 

li.st, under the heading District, the irregularities there displayed 

would also indicate the difficulty experienced by many of the
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squatters in describing the location of their runs, much of the 

country outside the limits of location, especially on the north and 

west, having been as yet topographically unexplored by the Survey 

Department.

In com paring the [1840] schedule with the m ore definite list 

of squatters and their runs, as gazetted in 1848 in terms of the 

Order-in-Council of 9 M arch, 1847, it may readily be seen that 

many of the squatters listed in 1840 had failed to have their 

names recorded under the provisions of the 1846 Act, doubtless 

owing largely to the financial stringency of the time, which state 

of affairs evidently had induced them to dispose of their occupan 

cies if at liberty to do so. Of the more opulent squatters who had 

acquired many runs by purchase and otherwise, mention is made 

by G overnor Gipps of Benjamin Boyd and his partner, Robinson, 

who had become occupiers in the year 1844 of the following runs 

in the districts of Port Phillip and M aneroo :—

Port Phillip D is tr ic t: “S trathm erton” , “Sid C ourt” , W immera, 

“O ndeit” , Colac, and “E nneralla” .

M aneroo D is tr ic t; “M afra” , “Cudgee” , “ Inchbyra” , “M ayallon 

Downs” , “Genong” , “C am balong” , “Q ueenburgh” , 

“Snowy R iver” , “Wog Wog” , “Bocco R ock” , “ Bibben- 

luke” , “Boggy Creek” , “Bendock” , and “Kerwinong” .

“1 now find,” continued the G overnor in his despatch, “that 

Mr. Boyd and his partner, Mr. Robinson, held, at the same time, 

land in six other districts, namely, Wellington, M urrumbidgee, 

Lachlan, Bligh, D arling Downs and New England, and that he, or 

they, paid in all for licences” (on account of thirty or more runs) 

“ in the year ending 30 June, 1844, the sum of £140.”

According to the 1848 list of squatters, the runs in the 

W ellington district occupied by B. Boyd and Company were 

“ B rym aduda” , “M elildra” , “C ondabulan” , “Gulgo” , “Gonoo” , 

“W am banglang” , “M inore” , “Coolee” , and “Tim nee” ; and in the 

M urrum bidgee district. “ Deniliquin” , “ Poon Boon” , “N eim ar” . 

and “N yang” .

As regards the early occupiers of Crown lands in the Port 

Phillip district, licensed under the provisions of the 1836 Act, the 

first lists of applicants who had received permits from the Police 

M agistrates of M elbourne and Geelong numbered sixty-one indivi 

duals, but only some ten or twelve of that num ber would seem to 

have been again enrolled in the 1848 lists, as much of the country 

surrounding the more populous centres had become, in the m ean 

time, classed as settlement and interm ediate areas.

[It might be mentioned here that the following notice

was published in the New South Wales Government Gazette

of 13 June. 1838. concerning pasturage licences at Port
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Phillip : “Notice is hereby given that Pasturage Licences for 

the D istrict of Port Phillip will be granted from the 1st day 

of July next (1838)” .]

M onthly lists from the various centres were soon afterwards 

gazetted, and such notices were continued up to the latter date, 

when, in conjunction with the central and northern divisions of 

the colony, squattages in general were duly recorded in the im por 

tant lists of that year.
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The ‘Squatters’ A ct of 1846-47

In the course of the [previous] years, com plaints had become 

num erous with regard to the unstable character of the annual 

leasehold system then in vogue, as apart from  the uncertainty of 

continued possession, the erection of perm anent structures required 

in the profitable managem ent of the runs for the brief period of a 

year could not be entertained. These and other disadvantages 

having been duly represented in a petition for fixity of tenure, the 

famous “Squatters” A ct of 1846-47 was the result. The fixity of 

tenure was, however, limited to fourteen years.

The remodelled regulations which were ba.sed on the m oderate 

requirements of squatters, received the approbation of the Secre 

tary of State, and with certain modificiations were embodied in the 

regulations of the Act.

[C. J. King, in his book, p. 54, says, “The struggle was 

won when in December, 1845, the M inistry which had sup 

ported G ipps was replaced by a new M inistry wedded to the 

idea of granting fixity of tenures” . This was embodied in the 

Imperial A ct of 1846, entitled An Act for Regulatii^ the 

Waste Lands . . . .  in the Australian Colonies, assented to 28 

August, 1846, and taking effect from  1 May, 1847, authorised 

the m aking of Orders-in-Council and announced on 7 October, 

1847. The A ct “embodied G ipps’s concessions whilst thrusting 

aside all the safe-guards that he had intended” .]

Owing to the rapid spread of pastoral occupancy, northerly 

and north-westerly, and in the Port Phillip division of the colony, 

a rearrangem ent of the districts became necessary, as in part 

represented in the sub-joined list. On the south the Port Phillip 

division was separated into four districts, namely, W immera, 

M urray, Gippsland, and W estern Port; but although this division 

was still part of the m other colony, its adolescence was considered 

sufficiently advanced to adm it of its plea for separate action in 

the adm inistration of local affairs. It is therefore deemed advis 

able to list the runs of this now rapidly advancing portion of the 

colony under a separate heading.

The following abbreviated announcem ent prefaced each of 

the principal lists of applicants for runs which appeared at intervals 

in the Government Gazette :—

H is excellency the  G o vernor d irects it to  be notified, fo r  the 
in fo rm atio n  of all persons interested, th a t in pursuance  of H e r 
M ajesty’s O rder-in-C ouncil, o f M arch  9, 1847, the  underm entioned 
persons have dem anded leases o f th e  several runs o f C row n land 
p a rticu la rised  in  connection w ith  th e ir  respective names.

It is to  be d istinctly  understood th a t the  G overnm ent does not 
pledge itself to  the  issue of a  lease in any case un til due enq u iry  has 
been m ade in to  the  valid ity  of th e  claim , and w hether o r no t it m ay 
be necessary to  reserve any p o rtion  of the  land claim ed, fo r  any of 
the  pub lic  purposes contem plated  in the O rder-in-C ouncil,
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